- sediments and disposed of them on:site in various locations at the former log
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Env;ronment&% Restnc’zwe Ceveaaat

THIS COVENANT is made this 3\ day of g{*\’"*)w , 2017, by the City of

Gary, 401 Broadway Avenue, Gary M, 4640?' (E;%thfh with THelr successors, assignees and
hﬁll‘s collectively “Owner’ ),, :

WHEREAS: Owner owns cartam red] estate in the County of Lal{e Indlana’ which is located at
approximately 3501-4665 W. 25 Avenue [cotmty property identification pumber 45-08-18-401-
(G01.000-003] and more particularly described in the attached Exkibit “A” (“Real Estate”) which
is hereby incorporated and made a part hereof. This Real Estate was acquired by deed on

September 16, 1986, and recorded on December 18, 1986, as Deed Record 891 599, 1 the Oﬁce

{}f the Recmder of Leke County, Indiana.

WHEREAS: The Real Estate is part of the Lake Sandy Jo/M & M Landﬁll‘_(“the site™), whick v
the U.S Environmental Protection Agency (U.S. EPA), pursuant to Scction 105 of the
Comprehensive Environraental Response, Compensation and Liability Act-(“"CERCLA™), 42

'U.S.C. § 9605, placed on the Wational Priorties List, set forth at 40 C.FR. Part 300, by

pnbhca’mon in the Federal Register on Scptembsr 8, 1963.

WHEREAS: The remedy in the September 26, 1986, U.S. Environmental Protection Agency
{*U.S. EPA”) Record of Decision and the October 22, 2008 Explanation of Significant
Differences {collectively, the “ROD™) for the site, was prepared and implemented in accordance
with CERCLA. In addition, the remedial action has also been implemented in accordance with-
Title 13 of the Indiana Code and/or other applicable Indiana law as a result of a release of |

petroleumn or regulated substances including hazardous waste or hazardous substances

(collectively, “contaminants of concern™) relating to the site, U.S. EPA ID no. IND980500524,
IDEM site no. 7500077, which release affected the Real Estate. U.S. EPA and the Indiana
Department of Environmental Management (“IDEM™) mmiplemented certain response activities at
the site, mcloding the following: on-site disposal of excavated sediments; a soif cover;and an
alternate water supply for locations using groundwater likely tobe affect&d by.contaminants

Jfrom the site.

WHEREAS: The remedy in the ROD, as concumed with by IDEM, provides that contaminants
of concem will remzin in the groundwater and 1z the soil of the Real Estate and requires land use
Testrictions that must be maintained to easure the protection of public health, safety, or welfare,

“and the environment. Sediments and surface soils throughout the site were contaminated with

polymclear aromatic kydrocarbons and heavy metels. U.S. EPA. coniractors excavated sﬂ:e

former landfill, including part or 211 of the Real Estate is now under 2 soil cllver I
within 2 perimeter fence. - Groundwater under the soil cover contained low concentrations Of

- iron, manganess, sodium, magﬁesmm and potassn_m, and low mncenﬁaﬁonﬁ%c&a@é‘@rjgamc
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compounds, semi-volatile organic compounds and heavy metals: Benzene concentrations in
groundwater immediately down-gradient from the site exceeded U.S. EPA drnking water
standards. The attached Exhibit “B” contains a map showing the location of the Real Estate; the
location of the fenced end capped landfiil; and the location of the wells with which U.S. EPA

-and IDEM monitor site gronndwater contamination. The atizched Exhibit “C” contains a table

listing the current and histerical contaminants of concemn and the most recent analytical results
from the wells, as of the date of filing this Covenant. The ROD is incorporated herein by
reference. It and other related documments may be exarnined at the U.S. EPA website and at
TDEM’s office, located in the Indiana Government Center North, 100 N. Senste Ave.,
Indianapolis, Indiana and may be available electronically through the IDEM virtal file cabinet
systern which, at the time of the execution of this document, can be f{:rund at _—

www.IN. govhdem/éSSi htm.

Restrictions

ROW, ’E‘HEREFORE by t}:us ms&’&men’c, Ovwner subjects the Real Htate fo the following
resirictions apd provisiens: . o

I. RESTRICTIONS AND OBLIGATIONS
i The Owner:

a) Shall prohibit any use of the Real Estate that may interfere with the response _
activities, long-term monitoring, mainténance of soil cover, or measures necessary’s
to assure the effectiveness and integrity of any response action, or (iomponenL
thereof, selected or undertaken at the Real Estate. Among the prohibited activities
are actiops that damage or prevent access to any moxnitoring wells for the site,
damage or prevent maintenance of the fence that surrounds the site, or damage the
mtegnty of the soil cover of the site. .

B) 'Shall not wse the Real Estate for residential purposes within fhe existing
boundaries of the fenceline, including, but pot limited to, daily care facilities (e.g.,
daycare cenfers, schools and senior citizen facilities). '

¢} Shall not use the Real Estate for purposes of growing f0od crops.

~d) Shall neither engage in nor allow the installation or use of groundwater wells on

the Real Istate. There shall be no use of the groundwater underlying the Real
Estate for any purpose, inchuding, but not limited to: human or animal -
consumption, gardeninig, and industial process or cooling. However,
grovndwater raay be extracted as part of an environmental site investigation
and/or remediation., If dewatering activities are to oconr af the Real Estate, Owner

.shall have in place and iroplement aplan to address and ensure the appropriate
bandhing, freatment and disposal of any extracted coutammams in the

: groundwatar




e} ‘ May not engage in excavation or construction activities of any kind on the Real
Estate of soil anywhere within the Real Estate (inclading ditches, buildings, wells,
pipes, or roads), unless approved in writing in advance by IDEM and U.S. EPA.

Ii. GENERAL PROVISIONS

Property Conveyance - Continuance of Provisions. The Owner shall prevent any
. onveyance of title, easement, or-other interest in the Real Estate from being

consurmmated without adequate and complete provision for compliance with this
Covenant and prevention of exposure to contammams of concemn as descnbed n

paragraph 1, above.

Resirictions to Run with the Land. The restrictions-and other Icqmenj\,nts deseribed in
this Covenant shall run with the land and be binding upom, and inure to the bepefit of the
Owner of the Real Estate and the Owner’s successors, assighees, heirs and lessees and
their anthorized agents, employees, contractors, representatives, agents, lessees, '
licensées, invitees, guests, or other persons acting under their direction or control
‘(hereinafter “Related Parties™) and shall continue as a servitude running in perperiity
“with the Real Estaie, No transfer, mortgage, lease, license, easement, or other
conveyance of any interest in ali or any part of the Real Estate by any person shall limit
the restrictions set forth hereln. This Covenant is fmposed upon the entire Rf:al Estate .

Bmémg upon Future Owners. By taking fitle to the Real Estate, any subsequent owner
agrees fo comply with these restrictions and the terms of this Coven&nt

Access for IDEM aﬂd U.S.EPA. The Owner shall grant to JDEM and U.S. EPA and its
designated representatives the right to enter upon the Real Estate at reasonable times for

the purpose of monitoring compliance with this Covenant and the effectiveness of the

remedial action; this right includes, but is not limited o, the right to take samples,
impiement and roaintain TESPONSe acﬁons inspect records and conduct periodic Teviews
: of the remedial action.

Writters Notice of the Presence of the Recorded Covenant. The Owner agrees o include
in any ihstrument conveying any interest in any portion of the Real Estate, including but
not imited {o deeds, leases and subleases (excloding mortgages, liens, similar financing
 interests, and other non-possessory cncumbranc;es) the fo}}omng notice provision {with

‘blanks to be filled in):

NOTICE: THE INTEREST CONVEYED ITEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED % 3L 20,
CORDED IN THE OFFICE OF THE RECORDER OF LARE COUNTY ON .
§35m 2) 2V LINSTRUMENT NUMBER (or other identifying :
reference} Q"»‘? IN EAVOR OF AND ENFORCEABLE BY THE -
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

Notice to [DEM of the Conveyaz:ce of Prgperi:v- ‘Owner agrees 1o provide notice to IDEM
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of any conveyance (voluntary or involuntary) of any ownership inferest in the Real
Estate (excluding mortgages, liens, similar financing interests, and other non-possessory
encumbrances). Owner must provide IDEM with the notice within thirty (30 days of the
conveyance and: include (a) a certified copy of the instrument conveying any interest in
any portion of the Real Estate, and (b) if it has been recorded, its recordmg reference, and

- (c) the name and business address of the transferee

Indiana Law. This covenant shaﬂ be govemed. by, and shall be construed and enforced

- according to, the laws of the State of Indiana,

0L ENFORCEMENT

Enforcement. Pursuant to IND. CODE 13-14-2:6 and other applicablé law, IDEM may

‘proceed in.cowrt, by appropriate action to enforce this Covenant. Damacres alone are

inspfficient to compensate IDEM if any Ownsr of the Real Estate, or its Related Parties
breach this Covenant or otherwise defanlt hereunder. As 2 resuli, if any Owner of the
Real Estate, or its Related Parfies breach this Covenant or otherwise defanlt hereunder,
IDEM shall have the right to demand specific performance and/or immediate mjunctive

- relief to enforce this Covenant in addition to any other remedies it may have at law or af

equity. . Owner agrees that the provisions of this Covenant are enforceable, and agrees not
to challenge the appropriate cowrt’s jurisdiction.

IV. TERM, MODIFICATION AND TERMINATION

Term. The restrictions shall apply until D}EM and/or U.S. EPA. determines that the
contaminants of concarn no longer present an unacceptable 1isk to the public health,
safety, or welfare, or to the enviromment.

Modification and Termination. This Covenant shail not be amended, modified, or
terminated except by prior written approval of IDEM and/or U.S. EPA. Within thirty |
(30) days of execyding an arnendment, modification, or termination of the Covenant,
Owmer shall record such amendment, mocification, or termination with the Office of the
Recorder of Lake County and within thirty {30) deys afier recording, prowde a true copy
of the recorded amendment, modification, or fermination to IDERM.

V. MISCELLANECUS

Waiver. No faslure op the part of IDEM and/or U.S. EPA at any time to require .
performance by any person of any term of this Covenant shall be takenorheld to be a
waiver of such ferm or in any way affect IDEM’s and/or U.S. EPA’s right to enforce such’

ferm, and no waiver on the part of IDEM and/or U.S.EPA. of any term hereof shaL be
" taken or hQId tobea wawer of-any other term hereof or the breach thereof.

Coz}ﬂlct of and Comphance *Mth Laws. Ifany provision of this Covena’ejt is also the
subject of any law or regulation established by any federal, state, or local government, the
sirictest standard or requirement shall apply. Compliance with this Covenant does not
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15.

16

17.

18.

relieve the Owner from complying with any other applicable laws.

Change in Law or Regulation. In the event éf any-éhaﬂge in applicable law or
regulations, this Covenant shall be interpréted so as o ensure the contining validity and

. enforceability of the restrictions listed in paragreph 1, above. In po event shall this
. Covenant be repdered wnenforceable if Indiana’s laws, regulations or policies (ncluding

those for environmental restrictive covenanis, closwe levels or institutionat or
engineering controls) change as to form or content. Alf statutory references include any
SUCCESSOT Provisions. . . .

Notices. Any notice, demand, request, consent, approval or communication that Owner

desires or is Tequired to give to pursuznt to this Coveriant shiall be in writing and shall
either be served persopally or sent by first ciass mail, postage prepa:[d, addxess&d as

' foliows

ToIDEM: oo
IDEM, Office of Land Quality
IGCN-Suite 1101
100 N. Sepate Ave.
Mail Code 66-31
Indtanapolis, IN 46204-2251
- At State Project Maﬂager Lalce Sandy Jo Site

To U.S. EPA
Remedial Project Manager, Lake Sandy Jo Site
Superfund Division
U.S. Environmental Pretecﬁon Agency, Region 5
77 W. Jackson Blvd. (SR-67)

© Chicago, IL 60604 '

An C}wner may chanﬁe address by giving Wﬁtten nofice to EDEM and U-S. EPA via
certified mail ' .

SevaraBﬂjw. If amy portion of this Covenant or other term set forth herein is determined
by a cowt of cornpetent jurisdjcﬁan to be invalid for any reason, the surviving portions of
this Covenant shail remein i full force and effect as if such portion found invalid had ot
been included herein

‘Liabiiity. An Owner’s rights and. dbhgaiions undex this mstmament terminate upon

transfer of the Owner’s interest in the Real Bstate, except that Hability for acts or-
OINISSIONS occamrtg pnor to transfer shall survive transier.

Authority to Bxecute and Record. The undersi gued persons e}’&cuhng this COV&E&HT: on

“behalf of the Owner represent and certify that they.are duly authorized and have been.

‘:uﬂy empowered 10 execute, record, and deliver this Covenant.

Ovmer hﬁr by attests to the accuracy of the statements in this document and ali a‘ttacbments

5



IN WITNESS WHEREOF, the said Owner of the Rezl Estate described above has caused this
Envirogmental Restrictive Covenant to be executed on this 3 | day of

mcmj L2007

o afﬂm under the penalties for perjury, fhat | héve taken reasonable care to redact each Social
7= >ecurity number in this decument, as required by law.

et ey (1 -
T Lo

STATE OF INDIANA )
. TOSs:
COUNTY OF LAKE y

" Before me the yndersigned, a Notary Public in and for said County and Séate pf:rsenéﬂy
appeared/ 4 ﬁw@*gJ giw F-_ WhO acknoﬁdcdgcd the execufion of the - foregoing Instrument for
and on behalf of sa1d ent[‘%y

Witness my hand and MNotarial Seal ﬂnsﬁj (ﬁ day Of/g‘;f:; _ﬁ;e;;m:f 20 fm _

"Netary Pubhc gﬁs@f Imﬁ&m ‘ ?@” 7 " )/».sc;;/ y 5 {4
ol V
Mym C ifj” 4 f /’?/ i .ﬁﬁ%{; {"?ﬂhﬁ Notary Publie/:

: Resxdmg m_ L ﬂ’ ¢/ ‘5{ County, Ll

My Commission Expires: /00 A Yo it F

This instrument was prepared by the Indiana Department of Environmental Management:
‘ IDEM, Office of Land Quality
IGCN-Suite 1101
100.N. Senate Ave,
Mail Code 66-31
Indianapolis, IN 46204-2251




L AFFIDAVIT FOR RECORDING OF
AN ENVIRONMENTAL RESTRICTIVE COVENANT

i, the unders:\crned being of the age of majority and duiv SWOrn.upon my oath, have personal
knowledge of the facts stated herein: :

¢ the enclosed copy of the Eavironmental Restrictive Covenant (“ERC") and its Atiachments
were recorded in the Lake County Recorder’s Book and WEIG Cross-
referenced to Deed Record Number 8% i Uﬁ‘ ' ‘
- which Is the recorded deed that concerns the property sub_; ect to the Iand
use requirements contamed in the ERC and.

« the enclosed copy represents the ERC. and its Attachments in thejr entirety as agreed to by the
Inmana Department of Environmental Management and the property cwner.

ERC County Recorder‘s Book. and_Page or Instrument INumber: % C'1 \ O! Q( C?

Number of Pages Recorded: -

1 swear or afﬂrm under the pena%ties for perjury {hat the foregoing representations are tﬂi\, and

accurate to the best of my knowledge and belief.

, / e }r)_\ NLG /1T

Signamre of Property Ownex ' Date

L,i}\a.} e Q\“‘\ @l ' @ \¢ e e

Print or type name s Position
. STATE OF INDIANA )
' 188
COUNTY OF LAKE ¥

Before me, the uﬁdersigﬁed; a Notary Public in and for said County and Stafe, personally -
appeared Zf; vwre i o b . whoacknowledged the execttion of the foregoing insirument for
and on behalf of the Owaet. ' . - . '

Witness my hand and Notarial Seal this 5¢) day of /7; el 20

mm-mamﬂﬁ _
Leke County / |
wmms f L m{ i ,,»;r g //{( s Nmary Puslic

Reszé;no in Lake Couzfy, Indiana

. My Commission Expires:

o 01




EXHIBIT A
LEGAL DESCRIPTION OF REAL ESTATE

The Real Estate covered by this Environmental Restrictive Covenant inclades ﬂae.follo';wing legal
description.  Included with the legal description is the comesponding Property Number.

Legal Description: Property #f
Ex. 81y Pt. 149.1ft. W. Line Meas. 5.18 T36 | 45-08-18-401-001.000-003
R.& 35569 ac. ' - :

_
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sotggg QUIT-CLAIM DEED

This Indenture Witnesseth, That BOARD OF COMMISSICNERS

of LAKE County, in the State of  1xDIANA

Refease and Quit-Claim to  CITY OF GARY

of LAKE County, in the State of INDIARA |, for and in consideration
of One ($1.00) Dolfars,
and other valuable consideration, the rveceipt whereof is hereby acknowledged,

the following described Real Estate in CALUMET~ GARY, LAKE County

in the State of INDTANA , towit:

PLEASE SBEE ATTACHED PAGES

TOTAL AMOUNT (F PARCELS

NON TAXABLE

In Witness Whereof. The said

ha  hereunto set hand  and seal |, this %" day of X

STATE OF INDIANA, ﬂé, COUNTY, gs: i
Before me, the undersigned, « Notary Public in and for said Counfy, thia ;
/g day of 5& /75 ]9’[4, came

, ahd aclhnowledged the execution of the foregoing instrument.

Witness my hand and offic

ial senl.
N /
My Commlssion expirntbba’%ﬁ 7‘[ /_ZJ"/ A %{Mﬁ é"‘"@&t—//

Notary Publiz

This instrument prepared byr COUNTY ATTORNEY, JOEN DULL : 421




KEY, NUMBLR

NESCRIPTLION

49-0008-0001
49-0140-0002

49-0330-0012
49-0393-0031
49~0394-0012
49-03%4-0013
49-0394-00.9
4£9-0395-0039

49-0398-0022
49-~0401-0005
49-0401-0006
£9-0401-0007
49-0401-0008
49-0401~-000%
49-0401-0010
£9~0401-0011
4£9-~0401-0012
49-0401-0013

49041 5-0004
49-0416-0008
49-0616~0022

£4-0416~0023
£9-0416-0025
49<0417-0013

49~0426-0001
4906310043
49-0432-0002
49043220003
49~0435-0014
49~0436~0060
49-0438-0028
49-0439~0002
4964470016
49-0449-00L5
49-D449-0027
45-0470-0005
49-0489-0001

~

_Tolleston

Ex. $'ly Pr.
Englehart's Ridge &d. Add. 3.5fc.

Woodlawn 2nd Sub.
Tolleston Club Property ALL L.31 BEi.1 3Subj.
Club
Club
Club
Club

Tolleaton

Tolleston

Tolleston

Tolleston Club

149, 1ft. W.Line Meas. S.18 T.3b W.E 35.56%9ac.

wf N.20ft. L.2 BL.19

All L.12,13,14,15,16 BLl.7

R/W
Property N2 L.12 Bl.Z

propercty A1l L.13 Bl.2

Property Atl L.19 Bl.2

Property N,53ft. L.2¢ Bl.3

Property Al L.22 BL.6

Tolleston Club property AlL L.5 B1.9

Toelleston Club

property All L.6 BL.9

Tolleston Club Property All L.7 BL.9

Tolleston Club
Club
Club Property All L.I0 Bl.9
Club Property All L.11 Bi.9

Tolleston
Tolleston
Tq&leston
Tolleston

Tolleston

Tolleston

Club Propertcy
Club Property All L.13 BL.9

Property All L.8 B1.9
Property All 1.9 Bl.9

A1l L.,12 B. 9

Ciub Property ALL L.4 Bi.12
Tolleston Club Property All L.8 Bi.24 7w -

o

Tolleston Club Propertv Pt L. 20 Bl 24 Adg. W'ly 65' "75x120x--x100£e. "
and EZ2 Vac. Alley Adj. - ¢ :

Tolleston Club Properey W.End 1.20 B1.24 "65%194x-—x120fc."ec . fen il
tolleston Club Property E.35ft. L.20 B1.24 AR
Tollieston Club porTpeit

¢y All L.13 B1.25

Teileston Club Property All L.l B1.34 Subj. R/W
Taft St. Plat L.43 Subj. R/W
Taft Streec Plat L.52

Taft Street

Plat L.53

Crant Street Plat Lot 64

Grant Street Plat HZ L.ilz
Oak Meadow Lot 28
Oak Meadow Lot 32

Second add.
§Econd Add.
Second Add.
Mid-Village

W. John Berak Sub. L

to Osk Meadow ALL L.111

to Oak Meadow All L.210

to Oak Meadow ALl L.222

Add. L.5 Blr.%

.1 BlL.1 B

7
ek st
V7 A

e ot | C;iﬁﬂﬂ;% q?¢5;




EXHIBIT B

MAP DEPYCTING THE LOCATION OF THE REAL ESTATE DESCRIBED IN
EXHIBIT A; THE LAKE SANDY JO SUPERFUND SITE; AND THE LOCATION OF
WELLS MONITORING SITE GROUNDWATER CONTAMINATION :
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: Site Map - Lake Sandy Jo Site, (M & M Landfilf) - EPA ID IND980500524
Exhibit 'B', Page 1
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Environmental Restrictive Covenant for Property Number 45-08-18-401-001.606-003
Lake Sandy Jo Site, (M & M Landfill) - EPA ID IND930500524
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EXHIBIT C
LIST OF CONTAMINANTS OF CONCERN -

MOST RECENT ANALYTICAL RESULTS FROM MONITORING WELLS

o



Exhibit C
List of Contaminants-of Concern
- Lake Sandy Jo Superfund Site, Gary, Lake County
TDEM Facility 1D # 7500077/SZ025

. Groupdwater Analytical Resuitsl

Benzene

: Concentration .
Sample Logation Sample Date - - | Microgramsiliter{ug/L}
MWA-003 { May 26-27.2011 - ND?
MW-004 - May 26-27,2011 ND
MW-005- . May 26-27,2011 : 3.7
WW-006 ! ‘May 26277011 66.0
WMW-015 May26-27,2011 - " 10.0
MW-021 May26-27,2014 . B ND
MW-023R May 26-27 2011 - . ND
Maximiurn Contaminant ' :
Level® ' . l 55

Foot notes: .
* The results (above) indicate contaminants of concern and the most recent analyucal results as of the
ﬁlmg date of the BRC. Results cannot be relied npon o depict future environmental conditions at the site.
ND Non Detect .
3 MCL = Meximum Contaminant Level (MCL} for Benzene ie drinking weter according to the primery
drinking water Stzndards of the Safe Drinking Water Act Exceedence of the MCL 1s the ac:tmn level used
- for ts sjte,

: HK*:&ris:aE Confaminaﬁﬁn

When the remedial investigation (RI) was conducted at the Lakf: Sendy Jo site, the followmg
Contaminants were found:

Groundwater:
Tron, Manganese, traces of cyanide, chiarobenzene, chloroethane, ioluene,
xylenes, benzens, and {etrahydrofuran

. Surface Water/Sediments:
Heavy metals and Poiyammaﬁc Hydrocarbons (PAHS)

Soils: : A
PAHS, phthalate esters, and lead



INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
We Protect Hoogsiers and Cur Envirowment,

Mitchell E. Dandels Jr. 100 North Senate Avenue
Governor, : o Indianapolis, Indlana 45204

- } . (317) 2328603
Thomas W. Easterly . : Tolt Free (800) 451-6027
Commissionar | . . - www.idem.tN.gov

October 11, 2011
Yia: Certified Maf, Return Receipt Requeste&
Susan Severtson, Corporate Attorney
10225 Windfield Drive
Mimster, IN- 46321

Re: Requirement to file an Environmental Restrictive
Covenant (ERC) to implement the final clean up for the
Lake Sendy Jo/ M&M Landfill Superfond Site

Dear Ms. Seveitson:

You are 1eceiving this letter becanse a deed recorded in the Office of the L.ake County
Recorder indicate that the City of Gary is the owner of real estate that is subject to remediation
requirendents for the Lake Sandy Jo/M&M Landfill Superfund Site (the Site). The deed indicates
that the City of Gary currently owns the real estaie parcel in Gary, Iudlana, listed 1n the Lake
County Indiana tax records as: .

_ Eegal Deseription: : Property # ' Approximate ﬁc‘iﬁress
CBx. §1y Pt 149.1ft. W. Line Meas.  45-08-18-401-001.000-003. 3501-4665 W, 25™ Avenue

S.18T.36 R.8 35.569 ac.

This real estate parcel is within the fenced boundary of the Lake Sandy Jo/M&M Landfill

-Superfind Site. Hazardous substances were disposed of at this Site and covered with a protective -

soil cap. As owner of this real estate you could be a potenﬂaﬂ} responsible party under the
Superfund law found at 42 U.S.C. 9601 et seq.

The United States Eavironmental Protection Agency (U.S. EPA) signed a Record of
Decision (ROD) for this Site In September 1986 that explained what clean up actions would be
required. You can find the ROD on the EPA website at:
Wwww.epa.goviregionS/sites/lakesandyio/index html.

U.S. EPA and the Indiana Department of Environmental Management (IDEM) have
completed most of the remediation work at the Site, includimg a soil cap and a perimeter fence to
. protect people from direct contact with hazardous substances at the Site. U.S. EPA and IDEM are
working on the ﬁnai actions reguired by the Lake Sandy Jo ROD.

The ROD requires that deed restrictions be recorded on aﬂ propextics that lie within the
fenced boundaries of the Site. The deed restrictions are to ensure that people are protecied fom
exposire to contaminated groundwater and hazardons substances that are under the Site. Because

- the real estate parcel that yor own is inside the fenced boundary of the Site, you must record 2
‘deed restriction called an Bnvironmental Resiotive Covenant {ERC} that limits h&w the property
may be used. This ERC:
¢ Is binding on current and futiure owners of the real estate.
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exposure fo contaminated groundwater and hazardous substances that are wnder the Site. Because
the real estate parcel that you own is inside the fenced boundary of the Sife, you must record a
deed restriction called an Environmental Restrictive Covenant (ERC) that lrmats how the property
may be used. This ERC:

¢ Is binding on cuzrent and future owners of the rezl estate. .

» -May only be modified or terminated by written agreement with IDEM.

v Prohibits any use of the property that interferes with the U.S. EPA clean up actions.

¢ Prohibits residential or agricultural use of the property

o Prolibits wells from being drilled or installed and prohibits the extraction of greundwater

o Grants U.S. EPA and IDEM the right o enter onto the real property to monitor conditions.

» . Remuires written notice of this ERC to firure owners and tenants of the real estate. '

¢ Reguires notice to TDEM if ownership intersst in the property is conveved.

TU.8. EPA issied an Explanation of Significant Differences (ESD) m October 2008 that
allows for limited commercial and recreational uses at the Site if prior written approval is obtained

~ from U.S. EPA and IDEM. You can find the E8D.on the EPA website.at:

www.epa.gov/regions/ sitesﬁzkesandyj oﬁnde}:.html.

T have enclosed with this letier two (2) copies of an acceptable ERC prepared for ‘fhe dbove

 Tisted real property that you own. The ERC has three Exhibits.

+ © Exhibit A 1s the légal description of yous property. 7
# FExhibit B is a map showing the Iocation of your property in relation to the Site. -
e Exhibit C is mformation about the contamination that remains on the Site.

Thave also enclosed a postage-paid enveiopa Please’ exec;ute and record the ERC by teking
these steps:

1. Execate the ERC by signing both cop1es in the presencc of a Notary Public who can then
notatize both copies and write the date of executmn 011, pages one (1) and six (6) of each
COPY.

- 2. Take both copies of the executed ERC to the Lakc County Recorder’s Office, record one

. copy and have the Recorders office file-stamp the other copy; and

3. Retun one file-stamped copy of the recorded ERC to IDEM in the enclosed, postage-paid-
envelape :

The above listed reel estate parcel was also the subject of 2 default judgment entered by the -
Superior Court of Lake County (Cause # 45D049904CP00293) to implement the Lake Sandy Jo
Record of Decision. A copy of the Defanlt Judement is enclosed. On Angust 21, 2001, Take
County Superior Court ordered the owners of this parcel to execute and record restrictive,
covenants limiting the use of the real estate. Our records indicate that an ERC has not been
recorded for the above listed parce] thet you currently own. The Lake Sandy Jo ROD still requires
the BRCs to be recorded on this parcel. 1f TDEM does not receive notice that you have recorded |
this ERC within thirty (30) days from the date of receipt of this letter, [DEM and U.S. EPA will
ta.’if_e appropnate }egal action to ensure that tba ERC is executed and recorded.
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. If you have any questions concerning technical issues please contact me at 317-234-0352.

" The enclosed document Is a legally binding instrument that will restzict the legal uses of the real
estate listed mn this Jetter. I recommend you seek the advice of your lawyer about these
instruments. M. Stan Rorick would be happy to answer any questions that you or your ¥awyer
have about this matter. He can be reached at 317- 233 5644. :

Sincerely,

Padiy, el

ar K zsarabada, Project Manager

Federal Programs Section

Office of Land Quality
Enclosures:
Lake County Superior Court Default Tudgment
Explanation of Significant Differences (abstract)
Environmental Restrictive Covenant (2)
Postage paid envelope :

CC:  KrisVemer, ORC, UUS. EPA
Stephenie Linebaugh, U.S. EPA
Susan Severison, Law Dcpa:tment, City of Gary
Rex Osbom, IDEM
Stan Rorick, IDEM




COUNTY OF LAKE Y

STATE OF INDIANA. }

S

COMMISSIONER OF THE

| INDIANA DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT |

Plaintiff,
v. ,

' BEULAH BERRY,

RALPH HILL,

PALO VERDE TRADING CO LLP

BUSCH-RAYMOND CORP.
IRENE W. CRAWFORD
JULTAHILL

ELNORA LOFFIS -

GLORTA MEYERS

EUGENE & MARY NELSON
WILLIAM PRATCHET
NELVIN & MAXINE REAGING
JOFIN ROGERS

WHITECO METROCOM, INC.
ESTELLE FRANK YOUNG

Defendants.

" SS:

LAKE COUNTY SUPERIOR COURT

CAUSE NO. 45D049904CP00293 -

Filed in Open Court
AUG 2 1 2001
frsid 1 ﬁw

SUPERIOR GOURT OF LAXE COUNTY

Defauit J ucigme&t

The Departme:nt havmg moved for defanlt ;udgmem, and for good canse shown

therein, this Court makes the following Findings of Fact and Tudgment,

1. The Lake Sandy Jo Superfind Site is located at 3615 West 25th Avenue,

in Gary Indtaua

2. The Lake Sandy Jo Superfund Site was ﬁied on the EPA’s

Comprehensive Environmental Response, Compensatfan, and Eiability Information

System.
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3. Over the last two decades, the Environmental Protection Agency and 12'16
Indizna Department of En'vh;onme;nta.i Mén‘agemeht have.spént apprt':sxjmatcly $5.8M
remox;ing hazardoﬁs mbstancés and comp}cﬁng a pcnnaﬁenbremedy o
contain the hazardous substances remaining at the Lake Sandy Jo S,t-lperﬁmd Site.

4. . HMorethanan ins?gniﬁcantiy small amount of 'haza'.;dous substances remmain
on o beneath the surface of the Lake Sandy Jo Supesfund Site. |

5. The Commissioner of the Indiana Department of Environmental

-Manzgement has determined that a réstrictive covenant is necessary fo protect the public:

“health or welfire or the environment fiom noressonable risk of futuce exposure to

hazardous substances.  Attached as Exhibit A is-the form of restrictive covenant
contamming the necessa:’y_restricﬁbné, inchiding:
" e prohibiting residential use of the Lake Sandy Jo Superfund Site.

e prohibiting the use of greundwater undedying the Lake Sandy Jo Superfund
Site in any maunner which would endanger human health or the environment. '

® pmlfﬁi ting éxcamﬁcn, installation, construction, removal or use of any
- buildings, wells, pipes roads, or ditches withont writfen permission of USEPA
and TDEM. ) ' :

6. Unc_ﬁcr the circumstances descrbed above, state Jaw requires the property
owners to-execute and record 2 restrictive covenant concemﬁx_g the Lake Sandy Jo
Superfind Site.

{b) The owner of real property déscribed m subseetion (a) shall
execute and regord, i the office of the county recorder of the county in
which the propesty is located; a restrictive covenant applying to the
propesty if the cominissioner determinés that a restrictive covenant
meécting the requirements set forth in subsection (v} is pecessary to

" protect the public hedlth or welfare or the environment from
unreasonable risk of futire exposure to a hazardous substance.
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Ind. Code 13-25-4-26(b} {ernphasis added).

7. - The Department sent the form of restnelive covenant to all known owners
of real estate upon which the Lake Sandy Jo Superfund Site is Jocated.  The Depariment

alse published a legal notice of its intent to impose a resirictive covenant. “Asto the

 property it owns, the City of Gary has executed the restrictive covenant and recorded the

restrictive covenant, as required by law.  In the covrse of this litigation, property owners

- Beuleh Bcﬁy and Nelvin & Maxine Reagins bave executed and recorded the restoictive

r:évmaﬁts, and were dismissed fom this Htigation: The rémaining qxi;ne}s ei'fhér could
not bt found or would ot execute form of restrictive covenant for therr property.

8. . The Department orde:r;:d a title search frora the Lawyer’.s Trile Insurance
Comporation, and according to Lake County real estate records; the Lake Saady fo

Superfund Site 1s ow__nef:l by the following entities:

Preperty Owaoer L Property Description = - - | Restrictive
' ‘ - Covenant
Beulah Bemy Lots 14, 15, 16, & 17, Block 9, Tolieston Club Prop. Yes .
Ralbh Hill et al West 37.5 Feet of Lot I, Block 3, Tolleston Clhub ‘ No
' | Prop: : : :
Busch-Raymond | 1} Lot21, Block 3, Tolleston Club Prop. : No
Corp- ' 2} South 12 Feet of Lot 20, Block 3, Tolleston Cinb | .
_ Prop. ‘ : . ,
Irene W. Crawford | Lof 18, Block 8, Tolleston ClabProp.  © Na
CityofGary . |Lots1,5,6,7,8,9, 10,11, 12 & 13, Block 8, - | Yes
: ’ Tolleston Clab Prop. : o
JuliaHift, et 2l - | Lots 2 & 3, Block 3, Tolleston Club Prop. - No.
i Blnora Lofiis Lot 22, Block 3, Tolieston Club Prop. - N - No
Gloria Meyers Let 3, Block 9, Tolleston Club Prop. 7 'No
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| Eugene & Mary N /2 of Lot 27, Block 3, Tolleston Club Prop. No
1 Nelson ' '
| William Pratchet | Alfof Lot 4, Block 9, and the East 37.5 Feet of Lot 2, ‘No
and the West 375 Feet of Lot.2, Block 9, Tolleston
Club Prop. , )
Nelvin & Maxine | Aliof Lots 25, 26, 28 & 29 and the South /Zof Lot | Ves |
Reagins 27, Block 3, Tolleston Club Pron. -
John Rogers 7 Lots 4 through 19, and Lots 30, 31, 22 %435 26 No
and 37, Block 3, ToBeston Clab Prop. : e
Whiteco _ { Lots 23 & 24, Block 3, Tolleston Club Prop. No
Metrocom, Inc. . | o : '
1 Estelle Frank Lot 33, Block 3, Tolleston Chub Prop. i ' “No
i Young : . :

9. On Marck 232000, De:fendant Palo Vcrdc Tradmg Company brought a

qmet htfe achion agamst Ralph Hill, the Department, and others, to quiet title as fo the

- West 37.5 _féa’t of Lot 1, Block 3, Tolleston Club Property. Ses Lake Cou_?z{}f Sup. Court

g Cavse No_ 45C010003CP00398.  The Department expresses no interest in the vltimate

m%zi;em?ﬁp of that parcéi, provided, that the owner must comply with the rﬁpﬁc&ve
covenants songht by the Department. '

10, As for Defendant John Rogess, Tus éourt's records ndicate that service
v;fg sent by certified mail on M;}' 3, 1999 and received on Mz;,y 6, 1999 Service of
pmc;ess was effected on Iohﬁ Rpgers. | |

| b, Each of ihe. r%nainizzg Defendants owﬁs_, property {or claims o own‘r
property} at the Lake Sendy Jo Superfund Site, but has not recorded a restrctive covenant
as pecessary to protect the pﬁhlic healtk or wal.faré ot the enviromment Fom umreasonable
nsk of future exposure to h@d@ué Snb'stznf;e‘s. |

12.  The Depaféneni obtained service bj publication on Defendants.
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Judgment
13 | - This Court achOVJImges the D;ep.artment’s saWi;e of process by
pubhc:atxon as ezfectxva service of proccss on propeny OWDErS Ra]ph Hill, Busch-
Raymond Corp Irene W. Crawford, Julie H:H ElporaLeits, Gloria Meyers Fugene & .
Mary Nelson, William Pratche:t, Whiteco Metmcom nc., and Esteﬂe Frank Young
14, This Court cnters a declaratory ;udgment agzmct all Defendants
ﬂ‘ : prohfvﬁmg res*denﬁa] use of the Lake Sandy Io Superfm‘d Site.

B pro}ﬂ‘bztmg the use of gmmfséwa?er undsﬂym g the Lzke Sandy Jo Superfund
Site i any maznet which would endanger hninan health or the envm}nmmt_

e * prohibiting excavation, installation, construction, rﬁ*mavai Of use of any -
buildings, wells, pipes roads, or ditches without wnt*en permission of USEPA
and IDEM,

15.  This Court epters a declaratory judgment to compel each Defendant fo
execute and record a restrictive covenant which W‘E}}'prb"hﬁbit. activities which might
;x'pose humass 16 the hazardons substances still remainimg beneath the Lake Sandy Jo
Superfund Site, and to do so within 60 days of this judgment.

16.  After60 &ays.aﬂar this Fudgment, and for those Defendants #I:ga camot be

" found or have not complied with Paragraph 15 ab&vé,‘ the Commissioner of TDEM may

execirte a restrictive covenant on behialf of éach such owner and record the restrictive

covenant, which “has like cffect as if done by foe party.” Ind. R Trial Proc. 70{A).

Date: ; 02’/%\2&05 o 2 PE Ml )
S T Tuhee, LakeSupe'erﬁ}m‘t '




- Figure I
Site Location Map
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